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A. Civil Liability 


3. Effect of Jurisdiction or Lack Thereof 


§ 76. Acts of judge under invalid law or in excess of jurisdiction as subject to immunity 
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The scope of judicial jurisdiction generally is broadly construed, | such that judges who possess jurisdiction are not deprived of 
absolute immunity by the mere fact that they act upon a void or invalid law,” and absolute immunity will apply to judges acting 


in the exercise of their judicial functions even if the acts are in excess of their jurisdiction or authority. As a general matter, 
when a judge acts in an official judicial capacity and has personal and subject-matter jurisdiction over a controversy, the judge 


is exempt from civil liability even if the judge goes beyond, or exceeds, the judge's authority and acts in excess of jurisdiction.* 
Actions taken by a judge that are determined to be in excess of jurisdiction, resulting from an error in judgment, will not cause 


a judge to lose immunity.” A distinction must be observed between acts which are merely in excess of jurisdiction and those 
involving a clear absence of all jurisdiction over the subject matter.° Where there is clearly no jurisdiction over the subject 


matter, any authority exercised is usurped authority, and no excuse is permissible if the judge knows of the lack of authority.” 


Observation: 


A judge pro tem who has jurisdiction to hear a case to its conclusion once the judge pro tem begins hearing evidence does not act 
in the clear absence of all jurisdiction in issuing a search warrant” or in refusing to issue a peace bond and a warrant for the arrest 


of one person, while issuing a warrant for another's arrest,” even though the judicial term has expired. a 
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CUMULATIVE SUPPLEMENT 


Cases: 


Where there is clearly no jurisdiction over the subject-matter, any authority exercised by the judge is a usurped authority, and for 
the exercise of such authority, where the want of jurisdiction is known to the judge, no excuse is permissible, under the doctrine 
of absolute immunity, for liability arising out of the exercise of such authority. Viers v. Baker, 841 S.E.2d 857 (Va. 2020). 
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